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1.0 Purpose and Scope

The 1980 amendments to the Safe Drinking Water Act (SDWA)
added a new Section 1425 which provides an alternative means
for States to acquire primary enforcement responsibility for
the control of underground injection related to the recovery
and production of oil and natural gas. This document
contains guidance on: (1) how States may apply for approval
under Section 1425; and (2) the criteria EPA will use in
approving or disapproving applications under Section 1425.

EPA is mindful of the fact that, in enacting Section 1425,
Congress intended that States be offered an alternative to
the detailed requirements of the requlations promulgated at
40 CFR 122, 123, 124 and 146, and that State programs to
control injections related to oil and gas production be
considered on their merits. Nevertheless, Section 1425 does
require a State to demonstrate that such portion of is
Underground Injection Control (UIC) program: (1) meets the
requirements of Section 1421(b)(1)(A) through (D); and

(2) represents an effective program to prevent fnjection
which endangers drinking water sources. Further, Section
1425 requires the Administrator of EPA to approve or
disapprove such portion of a State's UIC program for primary
enforcement responsibility based on his judgment of whether
t?e State has succeeded in making the required demonstra-
tions.

Consequently, EPA belfeves that States are entitled to
guidance on the implementation of Section 1425. The
procedures and criteria contained in this document were
developed in consultation with interested States. They
represent a "model" State application and program which, in
EPA's view, meet the requirements of the amended SDWA. A
State application which conforms to these procedures and
meets the suggested criteria should be approvable under
Section 1425,

A State may choose to apply in a different form and make
demonstrations different from those suggested in this
document. EPA will consider such applications. However,
they will have to be reviewed cn a case-by-case basis to
determine whether they meet the requirements of the Act.
Such reviews may involve additional requests for
fnformation, more time and less assurance of ultimate
approval,

This guidance and the reqgulations promulgated at 40 CFR 122,
123, 124 and 146 are both aimed at achieving the same
fundamental objective: ¢the protection of underground
sources of drinking water from endangerment by well
fnjection. There are, howaver, some significant differences
between them.
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ate r one is a regulation
and the other is guidance a deliberate choice on
the part of the Agency because it does not view the new
Congressional mandate as requiring another set of _:tailed
regulations for its implementation. 1In any event, there is
insufficient time to develop such requlations in light of
the short time remaining before State program submissions
are due under Section 1422(b)(1)(A) of the SDWA.
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A further difference is that State program submissions under
Section 1422(b)(1) of the SDWA are required to meet a
different legal standard from State program submissions
under Section 1425. Under Section 1422(b)(1)(A), the State
is required to make a showing that its UIC program “meets
the requirements of regulations in effect under section
1421; ..." Under Section 1425, the State is required to
demonstrate that the Class 11 portion of its UIC program
meets the requirements of Sectfon 1421(b)(1)(A) through (D)
and represents an effective program to prevent underground
injection which endangers drinking water sources.

As a consequence of these differences, this guidance is much
less detailed than the regqulations and leaves a great deal
more discretion to the State to develop and EPA to approve
State UIC programs under Section 1425,

2.0 Applications

2.1 Definiftion

For the purposes of Section 1425 of the SDWA:
1. the underground injection of brine or other fluids
which are brought to the surface in connection with
ofl. or natural gas production; and

2. any underground injection for the secondary or
tertiary recovery of oil or natural gas; and

3. any injection for the storage of hydrocarbons which
are liquid at standard temperature and pressure;

shall be defined as "Class II" injections or wells.

2.2 Need for an Underqround Injection Control (UIC) Program

Any State which has Class II wells must have an UIC program
to assure that such wells do not endanger undergraund
sources of drinking water (USDWs). A State may submit {ts
Class Il program to EPA for approval. If EPA approves the
program, the State has primary enforcement responsibility
for that portion of {its UIC program.
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If a State chooses not to apply, or if its program is dis-
approved, or if subsequent to approval the State loses _
primary enforcement responsibility because the Administrator
determines, under Section 1425(c)(2), that the demonstration
is no longer valid, EPA must prescribe and implement a
program in that State. When EPA implements a Class I!I
program for a State, it will do so in accordance with the
requirements of 40 CFR 122, 124 and 146.

A State which does not have any Class Il wells need not
develop a Class II control program in order to qualify for
primacy under the UIC program. Under the regqulations at 40
CFR 123.51(d), such a State only needs to demonstrate that
Class II wells cannot legally occur until the State has
developed an approved program to regulate such injections.

2.3 Applications under Section 1425

Any State which has Class Il wells may, at its option apply
for primacy for its Class Il UIC program efther: (1) under
the regulations at 40 CFR 122, 123, 124 and 146; or

(2) under Section 1425 of the SDWA.

2.4 When Should Application be Made?

House Report No. 96-1348, accompanying the 1980 amendments,
states on page 5 that: "“The Committee expects that alter-
native demonstrations will be submitted on the same schedule
Accordingly, as demonstrations required for state programs
meetfing Federal regulations promulgated under Section
1421(b)." States have 270 days from July 24, 1980 to submit
applications, or until April 20, 1981.

This period may be extended by up to another 270 days by the
Regional Administrators for “"good cause”, or until January
15, 1982. -

A State need not wait until it {s ready to submit {ts
application for all classes of wells. EPA will entertain
partfal applications for primacy as long as the program for
which approval 1s sought covers: (1) all elements of a
program to regqgulate a particular class or classes of
fnjection practices even {f the class or classes fnvolve the
Jurisdiction of more than one State agency; or (2) all
elements of a program to regulate all the classes or types
of wells within the jurisdiction of a single State agency.
However, if a State submits a partfal application, the
alternative demonstration under Section 1425 may be used
only for the Class Il portion of the application. The
portion of the program covering types of practices other
than Class II will have to meet the requirements of 40 CFR
122, 123, 124 and 146.



2.5 Effects of a Partial Application

The recent amendments have changed Section 1443 of the SDWA
so that a State may receive grant support until July 192232,
After that date, it must have achieved full p..imacy in order
for grant eligibility to continue. As a consequence, a
State may recefve partial primacy for its Class II control
program and continue to receive grants: (1) if it has
obtained an extension for submitting the remainder of {ts
application; (2) until it declares fts intentfon not to file
any further applications: (3) until EPA terminates its grant
for cause; or (4) until July 1982, whichever is soonest.

If a State receives full primacy, fts eligibility for grants
will, of course, continue.

3.0 Elements of an Application for Primacy under Section
1425

3.1 Elements of a State Application

A complete State submission should contain the following
elements:

a. a letter from the Governor;

b. a description of the program;

c. a statement of legal authority;

d. copies of the pertinent statutes and regulations;
e. copies of the pertinent State forms; and .
f. a signed copy of a Memorandum of Agreement.

The nature of these elements is described further below.

3.2 Letter from the Governor

The letter from the Governor should:

a. reguest approval of the State's program for primacy
under the UIC program;

b. specify whether approval {s sought under Section
1425 of the SDWA or under 40 CFR 122, 123, 124, and
146; and

c. affirm that the State {is willing and able to carry
out the orogram described.
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3.3 Progqram Description

A State's application is expected to contain a full dec<rip-
tion of the program for which approval is sought, in
sufficient detail to enable EPA to make the judgments
outlined in Section 5 below. Such a description should:

a. specify the structure, coverage and scope of the
program;

b. specify the State permitting process and address,
to the extent applicable, the following elements:

1.

2.

3.

10.

who applies for the permit or the authori-
zation by rule;

signatories required for permit application and
reports;

conditions applicable to permits, including:
duty to comply with permit conditions, duty to
reapply, duty to halt or reduce activity, duty
to mitigate, proper operation and maintenance,
permit actions, prcperty rights, inspection and
eatry, monitoring, record keeping, and
reporting requirements;

compliance schedules;
transfer of permits;
terminatfon of permits;

whether area permits or project permits are
granted;

emergency permits;

the availability and use of variances and other
discretionary exemptions to programmatic
requirements; and

administrative and judicfal procedures for the
modification of permits.

c. describe the operation of any rules used by the
State to requlate Class 11 wells;

d. describe the technical requirements applied to
operators by the State program;

e. 1include a description of the State's procedures for
monitoring, inspection and requiring reporting from
operators;
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f.

g.

discuss the State's enforcement program, e.qg.:

1. administrative procedures for dealing wi‘h
violations;

2. nature and amounts of penalties, fines and

other enforcement tools;
3. criteria for taking enforcement actions; and

4., 1{if the State {is seeking approval for an
exifsting program, summary data on:

A. past practice in the use of enforcement
tools;

B. current compliance/non-compliance with
State requirements;

C. repeat violatfons at the same well or by
the same operator at different wells;

D. well failure rates; and

E. USCW contamination cases based on actual
field work and citizen complaints.

detail the.State's staffing and resources, and
demonstrate that these are sufficient to carry out
the proposed program;

if more than one State agency is fnvolved in the
Class II program, describe their relationships with
regard to carrying out the Class II program;

contain a reasonable schedule for completion of an
inventory of Class Il wells in the State;

include the procedures for exempting aquifers, a
1ist of the aquifers or portions of aquifers
proposed for exemption at the time of application,
and the reasons for the proposed exemptions, unless
these have been described in other partial
applications made by the State;

contain a plan (fncluding the basis for assigning
priorities) for the review of all existing Class II
wells in the State within five years of program
approval to assure that they meet current
non-endangerment requirements of the State (this
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may include permit modification and reissuance, if
appropriate);

1. describe State requirements for ensuring public
participation in the process of issuing permits and
mod1fy1ng permits in the case of substantial

changes in the project area, injection pressure or
the injection horizon; and

m. describe State procedures for responding to
complaints by the public.

& <5
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The statement of legal authority is intended to assure EPA
that the State has the legal authority to carry out the
program described. It may be signed by a competent legal
ofﬁ#cer*uf the State, for examp]e the Attorney General, the

bUUﬂSEI TUT L"E rEbPUllleIE )EGEE agency, or any Otner
officer who represents the Agency in legal matters.

The statement may, at the option of the State, consist of a
full analysis of the legal basis for the State program,
fncluding case law as appropriate. Or the statement may
consist of a simple certification by the legal
representative that the State has adequate authority to
carry out the described program. If the State chooses to
submit a certification, the program description should
detail the legal authority on which the various elements of
the State's program rest.

3.5 Copies of Statutes-and Requlations

The application should contain copies of all applicable
State statutes, rules and regulations, including those
governing State administrative procedures.

3.6 Copies of State Forms

The application should contain examples of all forms used by
the State in administering the program, including appli-
cation forms, permit forms and reporting forms.

3.7 Memorandum of Agreement

The head of the cognfzant State agency and the EPA Regional
Administrator shall execute a memorandum of agreement which
shall set forth the terms under which the State will carry
out the described program and EPA will exercise its
oversight responstbility. A copy of such an agreement
signed by the Director of the State agency, shall be
submitted as part of the application.
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At a minimum, the memorandum of agreement should:

de.

f.

include a commitment by the State that the program
will be carried out as described and be supported
by an appropriate level of _taff and resources;

recognize EPA's right of access to any pertinent
State files;

specify the procedures (e.g., notification to the
State and participation by State officials)
governing EPA inspections of wells or operator
records;

recognize EPA's authority to take Federal
enforcement action under Section 1423 of the SDWA
in cases where the State fails to take adequate
enforcement actions;

agree to provide EPA with an annual report on the
operation of the State program, the content of
which may be negotiated between EPA and primacy
States from time to time;

provide that aquifer exemptions for Class II wells
be consistent with aquifer exemptions for the rest
of the UIC program;

when appropriate, may include provisions for joint
processing of permits by the State and EPA for
facilities or activities which require permits from
both EPA and the State under different programs;
and

specify that if the State proposes to allow any
mechanical integrity tests other than those
specified or justified in the program application,
the Director will notify the cognizant Regional
Administrator and provide enough information about
the proposed test that a judgment about {ts
usefulness and reliability may be made.

4.0 Process for Approval or Disapproval of Application

4;1 Public Participation by States

Section 1425 relieves States of the responsibility to hold
public hearings or afford an opportunity for public comment
prior to submitting an application to EPA. Therefore, when
application is made by a State under Section 1425, it may,
but need not, provide an opportunity for public hearings or

comments.



4.2 Complete Applications

Within 10 working days of the receipt of a final
application, EPA will determine whether the application is
complete or not and so notify the State in writing. 1If the
application is found to be incomplete it will be returned to
the State with specific requests for additional material or
changes. However, the State may, at its option, insist that
EPA complete its review of an application as submitted.

4,3 EPA Review

a. EPA has 90 days to approve or disapprove an
application. 1If EPA finds that the application is complete,
the review period will be deemed to have begun on the date
the application was received in the cognizart Regional
Office. If an application has been found to be incomplete
and the State insists that EPA proceed with its review of
the application as submitted, the review period will begin
on the date that [PA receives the State's request to proceed
in writing. The review period may be extended by the mutual
consent of EPA and the State.

b. Within the 90-day period, EPA will request public
comments and provide an opportunity for public hearing on
each application, in the applying State, in accordance with
40 CFR 123.54(c) and (d). 1If the State has not done so, EPA
will hold at least one public hearing in the State.

c. If a State's application is approved, the State
shall have primary enforcement responsibility for its Class
Il program.

d. If a State's application is disapproved, EPA
intends within 90 days of disapproval or as soon thereafter
as feasible, prescribe a Class II program for the State in
accordance with Section 1422(c) of the SDWA and 40 CFR 122,
124 and 146.

5.0 Criterfa for Approving or Disapproving State Programs

5.1 General

Section 1425 of the SDWA states that: ". . . the State may
demonstrate that [the Class I1] portion of the State program
meets the requirements of subparagraphs (A) through (D) of
Section 1421?b)(1) and represents an effective program
(fncluding adequate recordkeeping and reporting) to prevent
underground fnjection which endangers drinking water
sources."”
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Thus Section 1425 requires that a State, in order to receive
approval for its Class II program under the optional
demonstration, make a successful showing that its program
meets five conditions:

a. Section 1421(b)(1)(A) requires that an approvable
State program prohibit any underground injection in
such State which is not authorized by permit or
rule.

b. Section 1421(b)(1)(B) requires that an approvable
State program shall require that:

1. the applicant for a permit must satisfy the
State that the underground injection will not
endanger drinking water sources; and

2. no rule may be promulgated which authorizes any
underground injection which endangers drinking
water sources.

c. Section 1421(b)(1)(C) requires that an approvable
State program include inspection, monitoring,
recordkeeping, and reporting requirements.

d. Section 1421(b)(1)(D) requires that an approvable
State program apply to: (1) underground injections
by Federal agencies; and (2) underground injections
by any other person, whether or not occurring on
property owned or leased by the United States.

e. Section 1425(a) requires that an approvable State
program represent an effective program to prevent
- underground fnjection which endangers drinking
water sources.

The following sections provide guidance to EPA personnel for
making the required judgments with respect to these five
conditions in the review of an application for approval
under Section 1425.

5.2 Section 1421(b)(1)(A)

The questfon of whether a State program prohibits
unauthorized Class II injections is a function of the
State's statutory and regulatory authority. A determination
of whether the State program meets this condition should be
made from a review of the coverage and scope of the program,
the statement of legal authority submitted by the State, and
of the statutes and regulatfons themselves. One important
consideration is whether the State has an appropriate formal
mechanism for modifying permits in cases where the oreration
has undergone significant change.



-11-

5.3 Section 1421(b)(1)(B)

The determination of whether a State program is adequate in
requiring that the applicant demonstrate that the proposed
injection will not endanger drinking water sources turns on
two elements: (1) whether the State program places on the
applicant the burden of making the requisite showing; and
(2) the extent of the information the applicant is required
to provide as a basis for the State agency's decision.
Whether the burden of making the requisite showing is on the
applicant should be determined from the State's description
of its permitting process. If the necessary information is
available in State files, the Director need not require it
to be submitted again. However, as a matter of principle,
tne applicant should not escape ultimate responsibility for
assuring that the information about his operation is
accurate and available. One consideration in this regard is
whether the well operator has a responsibility to inform the
permitting authority about any material change in his
operation, or any pertinent information acquired since the
permit application was made.

With regard to the extent of the information to be
considered by the Director, the State program should require
an application containing sufficiently detailed information
to make a knowledgeable decision to grant or deny the
permit. Such information should include:

a. A map showing the area of review and identifying
all wells of public record penetrating the
injection interval;

b. A tabulation of data on all wells of public record
within the area of review which penetrate the '
proposed injection zone. Such data should include
a description of each well's type, construction,
date of drilling location, depth, record of
plugging and/or completion, and any additional
information the Director may require;

c. Data on the proposed operation, including:

1. Average and maximum daily rate and volume of
fluids to be injected;

2. Average and maximum injection pressure; and

3. Source, and an appropriate analysis of
injection fluid if other than produced water,

and compatibility with the recefving formation;
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d. Appropriate gealogical data on the injection zone
and confining zones including lithologic
description, geological name, thickness, and depth;

e. Geologic name, ana depth to bottom of all under-
ground sources of drinking water which may be
affected by the injection;

f. Schematic drawings of the surface and subsurface
construction details of the system;

g. Proposed stimulation program;

h. All available logging and testing data on the well;
and

i. The need for corrective action on wells penetrating
the injection zone in the area of review.

There are two circumstances under which the Director may
require less information from the applicant. First, the
Director need not require an applicant to resubmit
information which is up-to-date and readily available in
State files. Second, a State's application may outline
circumstances or conditions where certain ftems of
information may not be required in a specific case. Such
circumstances may include situations where, based upon
demonstrable knowledge available to the Director about a
specific operation, the Director proposes to permit that
operation without requiring corrective action or
alternatives to it. Examples of such circumstances are
gravity or vacuum fnjections and injectfons through zones of
plastic heaving shales.-

Section 1421(b)(1)(B) also requires a State which authorizes
Class Il injections by rule to show that such rules do not
,allow any underground injection which endangers drinking
water sources. The determination of whether the State
program meets this requirement may be made from the program
description, statement of legal authority, the text of the
rules themselves, and the manner in which the State has

administered such rules.

5.4 Section 1421(b)(1)(C)

This section of the SDWA requires that an approvable State

program contain e]ements for inspection, monitoring, record-
keeping and reporting. The adequacy of the State program in
these respects may be assessed with the use of the following

criteria.
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a. Inspection

An approvable State program is expected to have an
effective system of field inspection which will
provide for:

1. Inspections of injection facilities, wells, and
nearby producing wells; and

2. The presence of qualified State inspectors to
witness mechanical integrity tests, corrective
action operations, and plugging procedures.

An adequate program should ifnsure that, at a
minimum, 25%Y of all mechanical integrity tests
performed each year will be witnessed by a
qualified State inspector.

b. Monitoring, Reporting and Recordkeepjng

1, The Director should have the authority to
sample injected fluids at any time during
injection operation.

2. The operator should be required to monitor the
injection pressure and injection rate of each
injection well at least on a monthly basis with
the results reported annually.

3. The Director should require prompt notice of
‘ mechanical failure or downhole problems 1in
fnjection wells.

4. The State should assure retention and
availability of all monitoring records from one
mechanical integrity test to the next (i.e., 5
years).

5.5 Section 1421(b)(1)(D)

An approvable State program must demonstrate the State's
authority to regulate injection activities by Federal
agencies and by any other person on property owned or leased
by the United States. The adequacy of the State's authority
in these regards may be assessed on the basis of the program
description and statement of legal authority submitted by
the State. Such authority and the programs to carry it out
must be in place at a time no later than the approval of the
program by EPA. EPA will administer the UIC program on
Indian lands unless the State has the authority and is
willing to assume responsibility.
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5.6 Section 1425(a)

In addition to the four demonstrations discussed above,
Section 1425 requires a State to demonstrate that the Class
II program for which it seeks approval in fact "represents
an effective program to prevent underground injection which
endangers drinking water sources.” Among the factors that
EPA will consider in assessing the "effectiveness” of a
State program are: (1) whether the State has an effective
permitting process which results in enforceable permits;
(2) whether the State applies certain minimum technical
requirements to operators by permit or rule; (3) whether the
State has an effective surveillance program to determine
compliance with its requirements; (4) whether the State has
effective means to enfcrce against violators; and (5)
whether the State assures adequate participation by the
public in the permit issuance process.

Evidence of the presence or absence of ground water
contamination is important. However, it cannot serve as the
sole criterion of effectiveness. Not all States have
collected such evidence systematically. More importantly,
the absence of evidence of contamination, especially if
based on an absence of complaints, is not necessarily proof
that ground water contamination has not occurred.

Each of the five factors named above is discussed further in
the following subsections. In its review of these factors,
cPA is not necessarily looking for a minimum set or even any
particular elements. The effectiveness of a State program
will be assessed by reviewing the State's entire program.
The absence of even an important element in a State program
may not by {tself mean that the program is ineffective as
long as there is a credible program for detecting and
eliminating injection practices which allow any migration
which endangers drinking water sources.

a. Permitting Process : .

Section 3.3 b of the Program Description outlines the major
elements of the permitting process. The listing of these
considerations should not be viewed as Federally imposed
minimum policy, but rather as an outline of the information
which will be necessary for EPA to evaluate the effective-
ness of the State's permitting process.

States may deal with permitting considerations, such as
limitations on the transfer of permits, in a variety of
ways. There are many permitting approaches which may be
equally effective. EPA's review will turn on whether the
permitting process, taken as a whole, represents an
effective mechanism “or applying appropriate and enforceable
requirements to operators.



b. Technical Criteria

Any approvable State program should have the authority to
apply, by permit or rule, certain technical requirements
designed to prevent the migration of injected or formation
fluids into USDWs. Any State program adopting the language
of 40 CFR 146 should be considered approvable on its face
value for that portion of the program to which it applies.
State applications not relying on the language ¢f 40 CFR 146
should be reviewed for the presence and adequacy of the
following kinds of technical requirements in the State

program.

1.

Siting

Siting requirements should be considered in the
placement and construction of any Class I
disposal well. Such requirements should be
designed to assure that disposal zones are
hydraulically isolated from underground sources
of drinking water (USDWs). Such isolation may
be shown through information supplied by the
applicant, or data, on file with the State,
which would be analyzed by qualified State
staff.

Construction

A. Effective programs should require all newly
- drilled Class Il wells to be cased and
cemented to prevent movement of fluids into
USDWs. Specific casing and cementing
requirements should be based on:

if. the depth to the base of the USDW;

{i. the nature of the fluids to be
{njected; and

tif. the hydrologic relationship between the
injection zone and the base of the
USDW.

B. A1l newly converted Class II wells should
be required to demonstrate mechanical
integrity.
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Operation

A.

Adequate operating requirements should
ritablish a maximum injection pressure for
a well which assures that the pressure in
the injection zone during injection does
not initiate new fractures or propagate
existing fractures in the confining zone.
Limitations on injection pressure should
also preclude the injection from causing
the movement of fluids into an underground

- source of drinking water.

Acceptable methods for establishing
limitations on injection pressures include:

f. Calculated fracture gradients;:-

fi. Injectivity tests to establish fracture

pressure; or

ifi{. Other compelling geologfc, hydrologic

or engineering data.

An effective State program should have the
demonstrated ability to detect and remedy
system failures discovered during routine
operation or monitoring so as to mitigate
endangerment to USDWs. :

Plugging and Abandonment

Plugging and ‘abandonment requireménts'shou1d be
reviewed for the presence of the following
elements:

A.

That appropriate mechanisms are available
in the State program to insure the proper
plugging of wells upon abandonment;

That all Class Il wells are required, upon
abandonment, to be plugged in a manner
which will not allow the movement of fluids
fnto or between USDWs; and

That operators are required to maintain
financfal responsibility in some form, for
the plugging of their injection wells.

Area of Review

An effective State program {s expected to
fncorporate the concept of an area of review
defined as a radius of not less than 1/4 mile
from the well, field, or project.



Alternatively, a State program may substitute a
concept of a zone of endangering influence in
1ieu of this fixed radius. The zone of
endangering influence should be determined for
the estimated life of the well, field, or

neaiact thwnitnh fha vea Af anm annrane,s ata
progede Lnrvuyn viie usSe U7v ail dppiripriacc

calculation, formula, or mathematical model
that takes the relevant geologic, hydrologic,
engineering and operational features of the
injection well, field or project into account.

Corrective Action

An approvable State program fs expected to
fnclude the authority to require the operator
to take corrective actions on wells within the
area of review or zone of endangering

A. Corrective action may include any of the
following types of requirements:

{f. recementing;
{i. workover;
{ii. reconditiontng; or
fv. plugging or replugging.

B. A State program may provide the Director.
the discretion to specify the following
types of requirements in lieu of immediate
corrective action:

{. permit conditions which will assure a
negative hydraulic gradient at the base
of USDW at the well in question;

ii{. monitoring program (i.e., monitoring
wells completed to the base of USDW
within the zone of influence); or

1if. perfiodic testing to determine fluid
movement outside the injection interval
at other wells within the area of
review.

However, {f monitoring or testing indicate
the potential endangerment of any USDW,
corrective action shall be required.
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In cases where the has Director
demonstrable knowledge of geolog1c,

hvr'lv-nanv“- r Ann{nnnrinn conditions
Jul 3 ’ L] AN} 1 1% Wi 1] 3 l\llblvn »

specific to a

given operation, which assure
+hat ua11 withdin £ha 2ana Af anmdanmaarinn
it d & wmec 1t w Wit 313 il FAaSyre — Wi cuuallgcl lll3
1nf1uence or area of review will not

Ay ae manduuite Eam mdawmadda -~ &
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fluids fnto an USDW, a State program may
provide the Director the discretion to
permit a specific operation without
requiring corrective actions or any

of the alternatives specified in

Subsection (B) above. Examples of such
circumstances are gravfty or vacuum
injections and injections through zZones of
plastic heaving shales. However, under the
statute the State program may, lﬁ no
circumstances, authorize an injection which
endangers drinking water sources.

7. Mechanical Integrity

An approvable State program is expected to
require the operator to demonstrate the
mechanical integrity of a new injection well
prior to operation and of all injection wells
periodically, at least once every five years.
For the purpose of assessing the State's
mechanical integrity requirements:

A.

An 1njection well has mechanica1 integrity
if:

i. there is no significant leak in the
casing, tubing or packer; and

it. there is no significant fluid move-

ment fnto an underground source of
drinking water through vertical
channels adjacent to the well bore.

The following tests are considered to be
acceptable tests to demonstrate the absence
of significant leaks:

1. a pressure tests with liquid or gas;

ii. the monftoring of annulus pressure in

those wells injecting at a positive
pressure, following an {nitial pressure
test; or

“f'.‘.
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{ii. all other tests or combinations of
tests considered effective by the
Director.

C. The following are considered to be
acceptable tests to demonstrate the absence
of significant fluid movement in vertical
channels adjacent to the well bore:

{. cementing records (they need not be
reviewed every five years);

§i. tracer surveys;
{ii. noise logs;
iv. temperature surveys; or

v. any other test or combination of tests
considered effective by the Director.

D. If the State program allows or specifies
alternative tests under B(iii) or (C)(v)
above, the program description should
supply sufficient information so that the
usefulness and reljability of such tests in

- ~ the proposed circumstance may be assessed.

c. Surveillance

The demonstration of an effective surveillance program has
already been discussed in Section 5.4 above.

d. Enforcement

" A State's enforcement of {fts program is a crucial consider-
ation in making the judgment of whether the State program s
effective. States have used a number of enforcement tools
to shift the economic incentive of operation more toward
compliance with the law. Often State programs have employed
civil penalties and, for repeat or willful violators,
criminal fines or jail sentences. Other commonly used
practices are administrative orders and court injunctions.
In the area of ofl and gas regulation, many States have
found pipeline severance a powerful tool. In assessing a
State's enforcement program, EPA will consider not whether a
State has all or any partfcular enforcement tools but
whether the State's program, taken as a whole, represents an
effective enforcement effort. Certainly, there are many
enforcement matrices which create effective programs. In
additfon, EPA will look at whether the State has exercised
fts enforcement authorities adequately in the past.
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e. Public Participation

One factc - to be used by EPA in assessing the
"effectiveness” of a State program is the degree to which it
assures the public an opportunity to participate in major
regulatory decisions. It is assumed that most States
already have legislation that governs public participation
in State decision-making and defines such processes as
appeals, etc. Therefore, the following represents only a
minimal 1ist of elements that EPA will consider:

1. Public

Notice of permit application:

A. The State may give such notice or it may
require the applicant to give notice.

B. The method of giving notice should be
adequate to bring the matter to the
attention of interested parties and, in
particular, the public in the area of the
proposed injection. This may involve one

or
i.
itf.

iit.

iv.

111,

iv.

more of the following:
posting;

publication in an official State
register;

publication in a local newspaper;

mailing to a 1ist of interested
persons; or :

any other effective method that
achieves the objective.

adequate notice should:

provide an adequate description of
the proposed actfon;

identify where an interested party may
obtain additional information. This
locatfon should be reasonably
accessibie and convenient for
fnterested persons;

state how a public hearing may be
requested; and

allcew for a comment period of at least
15 days.



2. The State program should provide opportunity
for a public hearing if the Director finds,
based upon requests, a significant degree of
public interest.

A. The Director may hold a hearing of his own
motion and give notice of such hearing with
the notice of the application.

B. If a public hearing is decided upon during
the comment period, notice of public
hearing shall be given in a newspaper of
general circulation. The hearing should be
sch:duled no sooner than 15 days after the
notice.

3. The final State action on the permit
application should contain a “response to
comments™ which summarizes the substantive

comments received and the disposition of the
comments.

6.0 Oversight

6.1 General

Once a Class II program is approved under Section 1425, the
State. has primary enforcement responsibility for such
portion of 1its UIC program. The Class II program is a
grant-eligible activity and is subject to the same EPA
oversight as other portions of the UIC program (e.g.,
StatﬁlEPA Agreements, Mid-course Reviews, grant conditions,
etc.).

6.2 Mid-Course Eva]uation

EPA will conduct a mid-course evaluaticn of Class II
programs as envisfoned fn 40 CFR 122.18(C)(4)(i1) and
146.25. However, in lieu of a spectal reporting
requirement, additional requirements have been added to the
State's annual report to EPA. Should this mechanism prove
unable to provide the necessary datz, a special reporting
requirement may be negotiated with the primacy States at a
later date.



6.3 Annual Reporting

As part of the Memorandum of Agreement, each State shall
agre= to submit an annual report on the operation of its
Class Il program to EPA. At a minimum the annual report
shall contain:

a.

b.

e.

an updated inventory;

a summary of surveillance programs, including the
results of monitoring and mechanical integrity
testing, the number of inspections, and corrective
actions ordered and witnessed;

an- account of all complaints reviewed by the State
and the actions taken;

an account of the results of the review of existing
wells made during the year; and

a summary of enforcement actions taken.
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State Underground injection Contrel
Programe .
aonuty: Enviroamental Protactien
Agercy.

m'hlcﬁn Final Cuidsnce snd
Regquest for Public Comment.

éu!es and Regulations

: .‘w-mm
of 3974 (SD\VA] was smended em -
December &, 1080. Among otber changes,

12

@2 anendments added s new Section
3428 1o the Azt Section 1425 establishes
a3 alternative miethod for a Stats o
oblaln primary enforcement

smenansihility fas thase nastinns af ftoa
Swey wiarswas S WIVP S 'S MNID W N
pnduvwn: Injection Gam furc)
program “elaled ta the and
uction of ol and gas. More
wh‘: “":!. .d;:e " b‘p::-nph
0 require e -
of section 34220b)(1) ‘c State may
monstraie that such portion of the
State program meets the requirsments of
subparagraphs [A) &nuhim of
section 1421(b){(1} and represents gn
oflective program® ®* ° ¢
snderground infectlon which
waler sources.”

Section 1422(b)(1) of the SDWA
specifies that s State, in erder to oblala
spproval for Its UIC program, must
make a satisfactory showing that it has

dopted and will implement s program
tmeets e requirements

gulations fssued by the Administrator.

uch regulstions have been promulgatad
1 40 CFR Parts 122 123, 124 and 340

Tbis votice Is intended to provids
guidance fot the implementation of the
alternative demonsration provided for
in the new Section 3428. )t castaing
fnformation on: (ﬂ how States may
apply for approval under Bection 362%
and (2) the criteris the Environmanial
Protection Agency (EPA) willuse in
approving or disapproving spplicstions
under Section 3428 .
DATES: Effective date: This guldance ls
fasued a3 Interim final It becomes
offective upon May 18, 1981
COMMINT DATE: EPA will accept public
commests oa this document watll July
Aopaess: Comments should be sentto .
Mr. Thomas E Belk, Chief, Cround
Waler Protection Branch, Office of

Water [\
Environmental Protection , 601 M

Streel W, Washington. D.C 20400

Such comments, together with other
relevant materials, will be maintained at
Gesame address. .
POR PURTHIR BFORMATION CONTALT:
M:. Thomas E Belk (202) €29-38M4.

OME Approvsl This guldance has besn
eared for publication by the Oflien of
Management and Budget.

Detod May 51 9083
Waler C Sarbae. Js.,
Acting Admbistroter.
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18 Pupossand Bcope .
~ The 1580 amendments to e Sale
-+king Water Act {SDWA) sddeda
which provides an
fernative means Jor States to sequire
Amary enforcement responsibility for
relted Io (e eceresry and prodact
telsted 10 tecovery & uction
of ofl snd natural ges. This s::mm
containg guidance en: (1) how States
wmay apply for approval under Sectica

1028; and {2) the cxiteria EPAwlll use In

gnder Section 3438, -

ring etiom 162t Congrots
soa 3 .
intended that Siates be offered an -
slternative 10 the detalled requirements
of here
Parts 322, 123, 124 and 140, and st
$tate programs e control infections
related to ofl and gas production be
considered on marita.
Neverthsless. Section 1428 oes requbre

gulations promulgsted ot 60 CFR

8 State to demanstrate thet such portion

of jts Underground Injection Control
(UIC) program: (1] mests e
requirements of Section 3421[d)1) (A)
0!7:35 (D). and {2} represents an

off preven! injection
: whld\?nSu :mm walee

sources. F . Section 1415 requires
the Administrater of EPA t0 epprove o

vam for ry enfonament
ponsibili '::3 on Ms todgment of
whather the Btate bas succatdelin
making the 4 demonstrations.
Conse . EPA Delleves that
Satas are to guidancs en fhe

- -

7 “sapprove such portion of 2 Sate’s UIC

-

) Smplementation of Section 1428. The -

Sures and criteria contained in this
enl wers developed In
oonsultation with interested States. .
ngru:::‘ 2 “model” Sats .
on and program which,
EPA’s visw, mee! the reguirements of -
e amended SDWA A . .

. epplication which conforms to Ghese

procadures and meets the suggested
eriteria should be approvadle wndar
Bection 3428, .

AStuats may choose O applyma

difTerent form and make demonstrations

different from Bose suggested in Bhis
document EPA will consider such
spplications. However, they will havs to-
be reviewsd o5 & case-bycase basis to |
determine whether they meet the
requirements of the Act Such reviews
may involve additiceal muu for -
fnformation, more time and less
essurance of uitimate spproval

This guidance and the regulations
promoulgated at 40 COFR Parts 122. 113,
124 and 148 are both almed a1 achieving
Ge ssme fundarmental objective: the

tection of underground sources of
mhldu waler from endangerment by
well infection. There are, Rowever, some
can! differences between them.
¢ most immediste difference fs Bat
one {3 & regulation and the other fs :
guldance. This was a deliberate choice
on e part of the Agency because it
80t view the new Cengressional
mandate as reg ancther set of
detalled regulations for it
feoplementation In any event Gere s,
fasufficient time 1o develop such .
regulations bﬁ luhé of the short time
semaining before State program
submisafons are due under Section
lmt)(x of the SDWA. :

A erence is Bat Sste
program submissions under Section
$42200)(1) of the SDIVA are required o
weet a dilferent legal standard brom
State program submissions eader
Section 1428 Under Section

1 1)(A). the State Is »
s it

GatiuUIC

“weets the requitements of tions
10 effect under section 3421 ¢ *° -
Under Section 1428, the State Is required
#o demonstrate (hat the Class B portion
of tu UIC program mests e
mrequirements of Bection 1421{dX1) (A)
frough (D) and represents aa eflective

gram to prevent undergrownd

cuon which endangers deinking
walst gouress.

As o consaquence of heee
differances. this guidance Is much less
@stalled than (e regulations and leaves
8 great deal more discretion to e Sats
fo devslop and EPA 10 apprave Slate
UIC programs under Section 1638

-

88 Applcations

23 Definition

Por the purposes of Section 1825 of the
o anderground injection of brine
8 un on

ot other flulds which are brought to the

swriace In connecticn with oil or satural

gns production; and :
& Any underground infection forthe -

secondary or tertiary recovery of ol er

satursl gas snd

8 Any injection for the storage of

rbons which are liquid at

standard teamperature snd Fum

shall be defined as “Class II” injections

o wells.

22 Need for en Underground Injection
Control (UIC} Program - _
Any State which hag Class Il wells
must havs an VIC program to assure
that such wells o not endanger
snderground sources of drinking water
gJSDWa). A State may submit ts Class
program to EPA for spproval HEPA
approves the program, the State has
enforcement responsibility for

tportion of its UIC program. .
* -H e State chooses not to spply. e i its

:umn {s disapproved, oz I subseguent
spproval the State loses Yy
enforcement responsibility decause the

Administrator delermines, under Section

.- 3425(c){2), that the demonstration fs Bo

et valid, EPA must prescribe and
hﬁ:mnl a program in that Siats.
When EPA (mplements s Class U
progam fora State. it willdoso in
sccordance with the requirements of 40
CFR Parts 122, 12¢ and 348 . .

_ A Btate which does not have
Qs I wells need not develop a Class
0 contro! program fn order to qualify for
rimacy wnder the UIC program. Under
regulations st €0 CFR 123.51(d), such

- aState only needs to demonatrate that

Class 1T wells cannot legally occur untfl
the State bas developed an spproved
grogam (o regulate such injections.

23 Applicotions Under Section 3423

Any State which has Class B wells
may. etils :Euon apply for for
f#ts Class 1 UIC program either: 1)

e regulations ot 60 CFR Parts 112. 133,
134 end 148 or [2] under Section 1428 of
e SDWA. ’ :

84 When Should Application be
Mode?

HMouse Report No. §8-1368, .
sccompanying the 1980 smendments,
states on page § that: “The Commities
sxpecis that altemative demonstrations

be submittad on the sama schedule.
Accordingly, sy demonstrations required

. fiot slate programs meeting Fedaral

regulations promulgated under Section
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. Theapplicationshouldeontals -
examples of all forms wsed by the State
_ in administering the
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27 Memorendum of Agreement
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$he legal enthority on which the various

.->nensof the Sates programivest. |

2 Coples of Stotutes end Regulotions
The application should contaln coples

of all applicable State statutes, nulesand o4

fegulations, including those governing

Stute sdministrative procedures. . .

memorandum of ageement which ghall -
oet forth the terms under which the Stats
" wiill carry out the described program

and EPA will exerciss its
vesponsibility. A copy of such aa

agreement signed by the Direclorofthe .

Sists agency. shall be sohmitied as part
of the spplicstion. <,
Al s pinimum, e nemcrandus of
agreement should: -
a.Include s emm!unu!:z e Stats

Shat the program will be carried out as
4escribed and be supported by en
2. . wopriaie level of stafl and resourcex:
~“«« Recognize EPA’s right 6f access 0

Specify m‘"'.:g? {

& Spe e p wres (0.9~
motification to the State and
participation by State officisls)
goveming EPA {nspections éf wells or -
opersior records: - .

d Recognize EPA's suthority to take -

" Federal enforcement action under -

exemptions for (e rest of the UIC

program :
When te, taclede
o ivicns T oot precesdiog

Section 1423 of the SDWA {n cases

where the Stata falls to take sdequats

enforcement actions: © - :
. fo provide EPA with aa

annual report on the operstion of e

State program. (hg content of which may

be negotinted between EPA and primacy

States from time to ime:
£ Provide that aquifer exemptions for
Class I walls be consistent with squifer

of .
ta by the State and EPA for
acilities or sctivities which requbre

permits from both EPA and Ge State

under diflerent

prognmsand
A Specify that If the State propores
allow any mechenical integrity tasts
other than Giose specified o justified In

y Gz cognizant Regional .

“Ae am application, (he Direcior
( Jnoul r

ministraior and provide snough
nl'cmllu' about

a3 EPAReview

.. teceived in the cognizant

proposed lest hat

dgment about its wsefulness aad
bility may be made

€8 Process for Appreval
wdammu-

Public Porticipotion by Stotes
Saction 3425 relieves Stater of the

spplication to EPA. Therelors, when -
epplication fs made by & State snder
Section 1428, it may, but seed a0,

mn opportunity for public
o commants.
€2 Cooplets Applicotions
Within 10 working days of e recelpt’
of a fina} lpp!l:ﬁ!:‘u. EPA will
determine whether the application e
somplele or pot and so notify the State
fin writing. If the spplication is found to
:.Iae:;n !mgn\:mhnnn:dhh
tale reguests
edditional zurh! o changes.
However, (e State may, ot its optien,
fnsis! that EPA complete its review of aa
application as ubalthl:

.
.

. 1§ program under the optional

& EPA a3 90 days to spprove o
@sapprove an spplication. If EPA finds
that |:¢ application {s complets, Ghe

. mview period will be deemed 1o have

begun on the date Bhe applicationwas .

onal
Office. If an application has been found
0 be tncomplete and the State insists

“tbat EPA proceed with its review of the,

application as submitted, the review
period will begin on the date that EPA
receives the State’s reguest Lo proceed
fn writing. The review period may be
sxtended by the mptual consent of EPA
sndtheSlate. . ..

b. Within e 80-8ay period. EPA will
request public comments and provide an
opportunity for lcubm: Bearing on each
spplication, tn the applying State, fn
sccordance with 40 CFR 12).54{c) and
{2). If (be State has pot done se. KPA
will bold st least one public hearing in

& I7 a State’s application ks approved,

" @ Siate shall have rtm!! AR
. cnfommumpougme s Clase

ProgrEm. .
4 YaStates spplicaticat®

dlaapprovel EPA Intends within b_ L

days of disspproval crassoem
Bareafier o8 Ieastble, prescribe s Class
:roganbﬂh $iale [n accordance
th Section 3422(c) of the SOWA and
40 CFR Parts 122 12¢ and 30 T

88 Criterla for o
'Disapproving Sl:lm Programs
&2 Genere!

Section 1438 of the SDWA states that
2 ¢ ° the Siate may demonstrate thet
{@e Clats 1] portion of the State
program meets the requirements of
svbparsgraphs (A) through Djel -
Section 1421(bul) and represenis e
Cﬁccrt!d{: pr:mx:}hdu ing ;dcqu\c
seco! snd re to
ndtm&mkmm nm
drinking watar sowrces.”

Thos Section 3428 requires that & State,
B order to raceive spproval for its Class

hcing et s propas ot By -
ow . Baes .
scaditions: ?

Section 1421[b){1){A) requires hat
n';ﬁ?vubh St‘n‘a( p):og)mn prohibit
an e
ul\,id\ is not authorized by permit or

b Section 3421(b)(1 uires that
(] :ﬁp‘nnblc State ;romm - sball
] that ‘

q .
1. The applicant for s permit mant

satiafy the State that the unde
tnje will 8ot endange. Iﬂm‘
walsr sowees: snd

& No rule rasy be pnu‘::?-bd which
suthorizes any unde injection
which endangers water

Section 3421(b)Y1)(C) requires that
[ 3 e
:' lpgunvtblc :,u:“ WMM
on., monitoring. re
u::!peﬂlng requirements.

d. Section 1421[b){(1){D) requires that
an approvable State program apsly tex
{1) underground injections by Federal
agencies: and (2) underground injections
by any other person. whetber oz ot
sccurring on property owned of lsased
by the United States.

. Section 1425{s) requires that aa
:?znbh Siate program reprasent gn’

active progrem to prevent
underground (njection which endangers
drinking water sources. <.

The following sections provide .
guidence to EPA personnel for making
the required judgmants with respect to
Gese five conditions in the review ol on
:&uuuua for approval under Section
&2 Section IIPNINA) .

. The question of whether a State

am prohibits unsvthorized Class 01
:fccuou s ‘i function of Ih&:‘u:;
statulory snd regulatory su S
de.crmination of whether the Suate
program maets (his condition should be
made from a review of the coverage and

scope of the program, (he stalement of

rground injection fa such Siate

L]



'Vv‘&"‘;\."m‘,“w,wb,hm d Appropriate geological dataenthe  ° An adequate program should insure

¢~ +a of the statutes and regulations Ipjection zone woes @at st s minimum, 35% of o)
"~ uselves. One tmportant fncluding lithologic deseription, SeBanis3l integrity tests performed
.. asideration is whether the Siste has - geological nama. thickness. snd depthe 8ach yaa: will be witnessed by &
) ,:?;‘!;“%i Ei—za! sechanlam ;‘a:; ‘i.nﬁaﬁe aaa:.aaéée&&%%“uﬁ i“n‘i:lixli‘u' Stais inspector.
permits in cases where e sources of drinking Aonltoring. Reporting
peration has undergons significaat water may be allecied by the Recordkeeping.
: - £ Bchematic drawings of the surface ut::.b ole tn hd'!'lu .
- cle
&3 Soction 32IDX1INB) . and subsurface eonstruction detally of nyun?dm‘:;m ij.ceu,;a epn:l:o.t:‘
The determination of whether a State .om - ) & The operaior should be required to
- . program bs adequate in re thwt -t sd stimolation program: maonitor the injection pressure and
the applicast demonstrate that All nnnabh.l:leq' and testing fnjection rate of each injection well at
ed injection will not endanger dals oo the well: . Jsest o1 & monthly basis with the results
ummmm : twe - l.n?u ug u‘:g cz.mc!ln leﬁu-. ssported annually.
elem ws Injection sone .
ﬂnmagc mﬂmthw e ares of revisw. m‘%&ﬁ'ﬂmﬂ dﬁ%&‘? prompt

making the reguisite showing sad (0
the extent of

spplicant fa required to provide ss e -
Dasis for the State agzncy’s decision.
Wbe‘d;c the bwd:': of a&ﬂu he -
l!qullodom onthed pm -"

St e b Loty

scxip ts process.

e necessary information is avallable in

$tats files, the Director need not require

% 1o be submitied again Howsver, a2 8

matter of principle. the spplicant should

aot sscape ultimate responsibility for

essuring that the information about hls

operation s accurate and available. One
~consideration in this regard is whether
i T; well operatue has a responsblly to
“i> st the permitting authority about

fry material change in his operstion. or
any pertinent {nformation acquired since
e permit application was mads.

With regard to the extent of the

- fnformation 1o be considered by the

Director, the State program should
regquire an application containing
iclently detafled information to make

a kaowledgeable decision to prant o
deny the permit Such information -
sbould include: .

a. A map showing the ares of review
and identl all wells of public record
‘penelrating the infection interval

b. A tabulation of data on all wells of
public record within (he area of review
which pesetrate (he promel injecticn
sone. buch date should includea
descriplion of each well's type, L -
construction, date of drilling location,
deplh, record of pluulu&lﬁdl.
completion. and any sdditional
fnformation the Director may requlre
hc. Data oa the propossd operation,

1. Avarags snd maximum dafly thte
and volume of fluids to be injectad:
& Average and maximum Injection
- pressure; and :
% Source. and an u&pro rlate analysis
‘njection Duld tf other than produced
ater, and (ompatbility with the
recelving fornation .

There are two clrcumstances wader ~ *downhole problems in injection walls.

ehich the dirsciot may require less
nfarmation from the annlicant Firet the

—————— e s NS OF'y - —

. Director naed not require an applicant te

gsesubmit tnl; tion which i3 up-to-
dai: and namannlbh in State flles.
Second, a State’s application may

© gulline elrcumstances or conditions

where certaln items of taformation may
20! be required in 8 specific case. $uch
elreumstances may include situstions
whers, based upon demonstrable
knowlsdge available to the director
about a specific operation, the Director
proposes 1o permit that operation ©
without requiring corrective action or
alternatives to iL Examples of such
clrcurnstances are gravity or vacoum
fnjections and Injections through sones
lastic beaving shales.
ction 1421(b){1)(B) also re [}

Stats which guthorizes Clana ll -
ﬂ'wm by rule to show that such
mu do ot allow ?y underground

ection which endangers drinking -
water sources. The determination of
whether the State program mests this
requirement may be made from the
program description, statement of legal
suthority, the text of the rules
Gemselver, and the manser ia which
e State has administered such rulsa.

&4 Soction 1C1BXINT)

This sectics of the SDWA requires
thatan approvadls State progam
coatals elements for inspection, .
ponitoring. recordkeeping and reporting.
The adequacy of the State program in
ese respects may be asseased with o
uss of the [ollowing criteria, |

& Inspection.
An spprovabls State program s
ecled 1 have an efective system of
d taspection which will provide fom
1 Inspecilons of injection facilities,
walls, and nearby producing wells: and
& The presence of qualified State
fnspeciors to witness me
integrity tests, corrective action
operations, and plugging procedures. .

-
-

4. The State sdould assure retention

avafllahility afl al! manttasios

TS W YRMBVMITY W B m“-‘

gecords from one mechanical
st to the nexi {is. § yeass).

&5 Section 3e22T)IND)

An approvadle State must
demonstrate the State’s authority to
segulate injection activities by Federal
agencles and bz uzot!m person oo

perty owneg or leased by the Usited
tates. The adeguacy of the State’s
suthority in these regards may be
essessed on (he basis of the
description and statement of legal
authority submitted by the Stats. Such

. guthority and the programs to carry it

Mn&stbchpsu’glﬂacul;,m
Gan the spproval of the
EPA. EPA will sdninleter the UIC

am on Indian lands paless the
tate has the sutbority and is willing to
aasume respoasibility. L
&8 Bection $025(a) )
. Ineddition to the four demonstrations

. @iscussed above, Section 1428 requires 8

Stote o demonstrate that the Class 11
menn for which Htseeks approval in

et “represents an effective pro to
preveat underground injection
sndangers drinking water sourcss”
Among the lactors bt EPA Wil - .
consider la assensing the “affectivenass”™
of a State progrem are: (1) whether the
State bas an slfective permitting process
which results Io enforcesble permits: (1) -
whether the State applies cortaln
minimum tachnical requirements to
eperators by permit or ruls: {3) whether
the State bas an eflective surve

m to determaine compliance with

E reguirements: (§] whether the State
Sas effective means (o enforcs against
violators; and ($) whether the State
assures sdequate participation by the
public ta the per~it ssuance process.

Evidence of L ,presence ora
of ground water conlamination e
important However, It cannot serve as
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- bo gole criterion of eNectivaness. Not  Which would be analysed by qualiied  godangering influence .
N \\_, ‘all States have collected such evidence  Slatestafl » Sxed radius. The sone 5':.:3 m:u
s lnmﬂa!ly. More importantly, the & Cons . . fnfluence should be delmiud?;r the
absence of evidence of contaminstion, A Effactive thouldrequire  gstimated life of the well field or
especially If based on an absence of ol zewly drilled Class Dwallstobs - project through the use of an sppropriaw
somplaints, {s not necassarlly proof that  @ased sad cemented to provent ealculation. formule, or mathematical
ground water conlamination has aot sovemext of fuids into USDWs. odel that takes the relevant geologic.
L y - Gpecific alln:hlnﬂ enum : ydrologic. engineering and operatianal
Eech of the Bive facicrs samedabove  geguirements sbould be based om: festures of the Injection well 814
3 fo discussed furtber In the the deplh to the base of the USDW;  groject into sccount. .
i subsections. s reviewolfhess. . B Genstueolthafudstobs - g Comective Acton
~ . factors, EPA fs ol necessarily bekan h;m:lt and Ans able State I
. for s minimum set or gven any parti mlg'ﬁn!agludcln:y expects hwndemmqn
: olements. The effectiveness a8 Stats  Between the injection sone and thaBase  gequire the cperator to take comectivg
{ Ppro; will be assessed by reviewing of e USDW, ections on wells within the ares of
the State’s entire program. *bn absence R All newly converted Class Uwalls  pyyipw or 20ne of endangering influence.
- lfﬂll a8 hpom‘ .!'nn‘ ina suu - .‘”‘d b. m‘ to m i 0 A %C“V' sction m.’ md’ ‘a’
proevam may not by {self mean that e mecdanical . _ .. of ths following types of requirements:
~ program Is fneflective ss long as there is 8 Operctioa . . L secementing
" 8 credidble program for detecting and A. Adequste opersting requirements . workover
eliminating injection practices which sbould establish & maximum fnjection 81 recosditioning. e
allow any migration which endangers ssure for 8 well which assures that tv. plugging ot rephugging.
= 3 water sources. . ¢ pressure {n the infection 2one during “X e e s e
. o Permitting Process. . . fpjection does not Initiste pew Bactures g o0 V08 g. a’,’;u : “’ L4 %“:h .
T I, Section33boftheProgram . | erpropagsis exiating Factures tn the SoDowing tives of res '"ubllu
P Description outlines the major slements _ eonfining tone. Limitations on Injectiom . gp o gt oore e e
< of the permitting process. The listing of Py should alao preclude the L Peralt condite ‘:&mé il
- Bhese considertions should ot be fecticn from causing Bhe movement of Hve brdraulle pradiont “;:':‘“
viewsd as Federally imposed minimum _fluids into an snderground sogres of :,‘6 S ‘;‘ ’lho ﬁg‘ eal 8
. mﬂq. but rather a2 an outling of the drinking water. oM n!“ well in question;
. information which will be necesssryfor  Acceptable methods for establishing 1 o '°’l ":"‘"” b “"*,""‘"‘”b‘
7.2 EPA to evaluate the ¢Mectivesess ol the  Mmitations on injection pressures wells completed o the base of USDW
' \_} States may deal with E:lamh: © 4 Calculated Fracture gradients: * 8L Perfodic testing to determine fluid
. ‘considerstions, such as limitations om & Injectivity tests 10 establish fracture movement putside the injection interval
b—. - the transfer of permits, in & variey of presovre; or . 8t other wells within the ares of review.
o ways. Thers are many permit fil. Other compelling geclogie, However, U‘“"“‘:& or testing
- approaches which may be Bydrologic or engineering data. fodicate the potential endangerment of
ve. EPA’s review will tura oa B Anelfectve State program should  any USDW, corrective action sballbe
whether the permiiting process. takenas  Bave the demonstrated ad 'zhb detect ™
& whole, represents an efTective and remedy system fallures discovered In cases where Ghe Director bas
e wechanism for applying sppropriste and  during rouline operation or monltoring ~ §emonatrable knowledge of geclogie. -
- « enforceable requirements to operators. 80 a8 o mitigals endangermunt t9 . Bydrologic, or engineering conditiona,
b. TecAnicol Criteria - UsDwse - - specific 1o a given operation, which .
Any approvadle State ? amsbould & Plugging and Abandonment sssure that wells within the sone of
Dave the autbority io apply. by permitar  Plugging and abandonment endangering (nfluence or ares of review
rule. certaln technica! requirements fequirements should be reviewed for e Will Dot aerve as condults for mipration
designed 10 prevent (e igration of presence of the following elements: of flulds tnto an USDW, a Siate program
tnjected or formaticn flutds inte A Thatappropriste mechanisms gre  Way provide the Director (he discretion
USDOWSs. Any State program adepting svalablein e State program to fnsure $0 permit a specific operstion without
3 the kma!e of 40 CFR 148 should be @e proper plugging nl’ mw sequiring corrective actions orany of the .
considered spprovable on its face value gbandonment ) alternatives specified in Subsection (B)
", . for that portion of the program 1o which B Taoet all Class U wells are 4, above. Examples of such circumstances
- ft applies State applications not re! wpon abandonment, to be plugged tn g are pravity o vacvum fnjections and -
- eathala u?comm.h dbe manner which will not allow the fnfections through zones of plastic
Lot revigwed for the presence and adsquacy movement of fuids inlo or between Reaving shales. However, mnder he
of Ghe following kinds of technleal USDWk and statute the State program may. ln oo
h meals in e Siats program. C MNhatoperslonarere - elrcurnstances, authorize an injection
. drements. oo .da!:h h‘:id r?pm - ) which andangers drinking water
$itng requirements should some form, ¢ plugging 3.. sourves. g
naddend‘h Qe placementond inlection wella, ’ 9. Mechonical Integrity.
construction of any Class 1l dis Arvo of Review. ' An approvable Siate h
well Such requirements should be Aneflective State program® - expected to require (he operator to
- destgned to sssure Diat dhz:a.ll sones  expecied to Incorporate the conceptof  demonstrate the mechenical integrity of
sulically taolated as ares of review defined a2 s ndlus of

/ we
\. - enderground sources of drinking water
. &2:\‘-). $uch isclation mI be shown
h (nformation supplie Oe
spplicast or data, o2 file with the Buata,

9ot less than WK mile from e well, fleld,

or !
m‘:}un}y. s Shle prugrem may
svbatitute s concupt of o sone of

e

8 new !:j;ct!ou well prioe 10 operation
and of a// infection wells periodically, st

Jesst once every five years. For the

ose of sssessing the State’s
::’wacd integpity requirementa:
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"-.Anlgewu-.nmmm~

sgrity
\-- L there is no significant lesk in the

~—p—y

casing. tubing or > and

fi. thereano nt fuld
:?vemmmounde sourcs
dﬂnklngvnmm vertieal
m&&wb&nﬂm
B. The wing tests are considered
fo be acceptable tests to demonstrate
the sbaencs of significant leske: .
La‘renmuﬂwuhnquidum
fi. the monitoring of annulus pressure
{n those wells injecting at a positive
pressurs, following an initial pressure

tsst or

UL all other tasts or combinations of
tssts considered effective by the
Director. T

C. The following are considered to be
scceptable tests to demonstrate the
absence of significant fluid movementin
vartical channels adjacent 1o the wall

L cementing records (they need aot be
reviewad every five yeans): )
fi. tracer surveys:
fif. notse logs:
fv. temperature

surveys: oe
" v.any other test or combination of
1sts considered effective by :

lirector. . . A
D. if the State sllows or
ecifies aliernative tests under B{iff) or

N—C){v) above, the program descriptica

should supply sufficient information so
that the usefulness and reliabllity of
such tests in the proposed circumstance
msy be asaessed.

¢ Surveillance. -

The demonstration of an effective
surveillance bas already been
dl::uuod In 5.4 adove.

Enforcement.

A State’s enforcament of its program .
{2 & crucial considenation in making the
’: t of whether the State program

elfoctive. Slates have used & sumber
of snforcement tools to shift the

gas regulation. many States have found
ssvarsacs & powerful tool. In
assasslng o Siate’s enforcement
progrsm. EPA will consider aot whether
8 State bas all or any
snforcament tosls but whether the

) Bearing with the no!

fts enfoement authorities adequately

- &;;b}"t Porticipation.

e. Pablic

Ons factorto be used by EPA fn
assessing the “effectiveness™ of 2 State
program is the degree to which it
assures the public an ty o

te In major tory
tons. It {s assumed that most States

slready bave legislation that
public participation in State decision-
making and defines such processes as
appeals, stc. Therefore, the following

. sepresents only a minimaf list of

slements that EPA will consider:
4. Public Notice of permit application:
A. The State may give such notice o¢
it may require the applicant to giva

sotics.

8. The method of giving notice should
be adequata to bring the matter to the
sttention of interested parties and. in

primary enforcement responsibility for
such portion of its UIC program. The
Clas: I p;?u:n is a grant-eligible
activity and is suvject to the same EPA
oversight as other portions of the L'IC
mnm (e State/EPA Agreements,
id-<course Reviews. grant conditions,

. . .

EPA will cerduct 8 mid-course
evaluation of Class {1 me &9
envisioned in 40 CFR 122 18(C){4)(ii) and
148.25. However. in lieu of & special
reporting requiremert. additional
requirements have been added to the

State’s annual report to EPA. Should this

mechanism prova unable to provide the
secessary data, 8 special reporting
requirement may be negotiated with the
primacy States at s later date. .

particular, the public tn the ares of the —6F Annua! Reporting

proposed injection. This may lavolve
ont or more of the following:

L Posting:

fi. Publication fn an officia! State

Publication in a local newspaper:

fv. Mailing to a Ust oueumud
persons; or .

v. Any other effective method that
achleves the objactive.

€. An adequate notice should:

L Provide an adequate description of
the proposed action:

. 1dentify where an interested party
may obtain additional information. This
location should be ressonadbly

°  sccasible and coavenient for interestad

mu how & public hearing may be
uasted: l'ﬂ: . ofat
tate

epportunity for & pablic hearizg i the
Director finds, based upon requests, a
significant degree of putlic interest

A. The Director may hold s bearing of
bis own motioa and n.' nat:a of such

‘P{ul?mbuc hearing fs decided

apu wpoa
during the commaent period. notice of
pubdlic he shall venina
sswspaper of genarsl tion. The
hsaring be scheduled no sooner
than 15 days after the notice.

& The final State action on the pemit
application should contain a “respouse
0 commaents”™ which summarizes the
substsntive comments recaived snd ids
disposition of the comments.

84 Ovenight
&1 Ceserel

Oucs s Class B is spproved
sndet Section 11, $% Siate by

At s minimum the

As part of the Memeorandum of
A{;‘cunl. each State shall agree to
submit an annuai report on the
operation of its Class Il program to EPA.

report shall
contain:

a. An updated inventory;

b. A summary of surve
programs, including the results of
monitoring and mechanical integrity
testing. the number of inspections, and
corrective actions and
witnessed: .

€ An account of all complaints
reviewed by the State and the actions

d. An sccount of the results of the
review of existing welis made during the

Mi\“ of en! et
- ¢ A summary orcement actions
takeg. ’
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